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: U.8. DEPARTHENY OF JUSTICH
DOMIGRATION AMD NATURALIGATION SXRVICE

TER DOIIXATION IXERIENCY

Doefipitien of the Prahlism!

The United States is currantly experisncing a mass nmigratien of
naticnals of the Fecple's Repudlic of china (PRC) who are baing
imuiqled to the United BStates by criminal organizations., PRC
nationals pay from $15,000 to $30,000 to snugglers £or a hagardeus
journay that may end in indentured servitude, or participatiocn in
other crininal activities, in an affort to repay smuggling dabts.

organized alien sumugglers, who reliad until recently on air and
land transportation, have begun to use fighing travliers and cargo
vessels to transport evar larger humbars ©f aliens. This influx of
anuggled alians threatens to overvhelr INS enforcexnent capabilities
and to severely strain xmany other aspects ©f United 3tates
governzant cpsrations. :

The FRC alisn sauggling crisis is both a cause and a symptoa of a
broader i{rmigration amergancy. A surge in illagal applicants gor
adnission to the United States has placed an unanticipatad and
extracrdinary burden on IN8S destantien <facilities and en the
inmigration sdjudication process. Because only a tiny fractien of
thama illegal applicants car be detained <throughout their
immigration procesdings, the vast majority can live and vork in the
United States during the montha or ysars it may taks to caxplete
thess procesdings. Undocumanted sliens who evade INS inspection --
- as well as perscns who are hnll’y admitted but who cverstay or
othervise viclate the conditiens of thelr immigration status =--
pay file unraritorious applications for asylum and theredy gain
veyk authorization during the years it may taks to adjudicate such
applications. The vorldwids notoriety of this situation operates
as a powerful magnet, attracting even mere illegal {mmigrants whe
overlocad adjudication and detention rescurces even further.

suppazy of PRC Alien gmucgling:

The first knewvn vessel carrying large numbers of undocumentad PRC
nationals te the United states arrived in September 1951, Feurteasa

vessels arrived during 1992. Two vessels wars intarcepted during
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the first quartar of 1993, and three more have b {4
during the present gquarter. sen ldentified

Scne of these vessels have attampted to off-load thair pPassangars
in the United States, either at a port or by neans of a high-saas
zendesvous with a smaller vessel. At lsast two arrived in Mexico,

vith the passangers then crossing {nto the United Statas over the
land border. :

The United States Coast Guard has {ntarcepted two of thase vessals
before thay vers able to rasach the United States. - The ’
4 Panamanian thg vessel aarrying ever 500 FRC naticnala, wvas
interceptad and dirccted to tha Marshall Islands in February 1953.
The passengers wars ultimataly repatriated to the PRC. A Honduran
flag fishing trawvler identifisd ac the wvas escortad into
Honduras on May 11, 1993, with 237 PRC nationals on board. Nest of
the passengers on the have stated to the United Natiens
Bigh Commissicn on Refugees that they ars not willing ¢o return
voluntarily to China. The Henduran government is requesting that
the United states Govermment pay for the repatriation of thasa
persons.

The snuggling of PRC naticnals vessel {nte the United Statas is
not the only method being used alian snugylers. Undecunantsd
PRC natiocnals continue €0 arrive 4n the Unitad States via
cozzarcial airlines, usually at New York's John P. Kannedy
Intarnaticnal Alrport (J¥K). Like othar smuggled allens, many of
t2esa pacple usa frauvdulent doowments to board a common carrier and
then destroy thesa docunents enrouts. According to the Dspartaent
of state, thars are nowv approxizataly 1,000 PRO naticnals in Mcsoow
valting to be smuggled to the United States.

The uss of Caribdbean and Cantral Anerican smuggling routes to move
lazge numbers of Chinese sliens is incresasing. Apprshensions by
INS in Pusrto Rico of PRC nationals attezpting entry in small boats
fron the Dominican 1ia, for instance, has increased from thres
ia Piscal Year 1992, ¢to 20 t2us far in Piscal Year 1993, INS
estirates that there ars 700 PRC nmationals in ths Dominican
Republioc avaiting 'entry into the United States. The Bordsr Patreol
is also appreheanding an unprecadentsd numbar o2 PRC naticnals (74
during the five—day period May & tiarough May 9, 1933) as vesssls
arzive in Xaxiee.

PRC smuggling organisations ars an intarnaticnal multi-miliion
dollar enterprise. Current alian smuggling laws available to
conbat this phancmenen are inadegquatse. Under existing lavw and
federal santancing guidelines, a 2firsgt-tima offender will bDba

1

incarcerated for only 18 to 34 months. A minor penalty not only is
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inconeistent with the sericusness of large-scals alian smuggling,
but alsc operates to thwart futurs investigative actiens
reducing the Incentive for apprahended smugglers to provids
evidence against their co=-cengpiraters. INS also lacks the
statutory authority to ssize monsy and raal property that wers used
or acquired in emuggling cperations.

§ On the basis of information odtajsned frem foreign pelice agencies,

{ soafideatial informants and INB offices in Nong Xong, Bangksk, and

: alezg the Zast and Weat coats, and ths United States Coast Quard,
55 vassals likely nlien smuggling vessels have been identified. T2e
I¥8 Officex chargs 4in Xoag Xeng has zeported 28 veasals
outfitted for FacC smuggliag 4{m Xeng Keag alens. On May 10, INs
Xeadgquarters vas advised dY the INS Officer in Charge iz Xozg Xong
that 25 of tha 28 vessels 2ad left pors. If each ©f thesa 38
vessels were to carry 200 persons =~ a conservative astizmate based

. on exparience with othar such veseals -- 5,000 aliens coculd raach
the United Btatas by vassel within the next thres months. 411 88
vessels would carry at least 11,000 illegal aliens,

et 0oe 0. sves 28w SaVa. doro by

INS intelligence scurces also expect that mors vessela may arrive
in Insenada, Baja California, Mexics, and that passengers frea
these vassals zay attanpt €O enter ths United Statas ovar the land
bordar near San Diego.

ZLEXINTE CF TEX SQLUTION

1) Bepatriation As A Detarremts

Direct czspatriation frem ¢third countries is among ths »nest
effactive deterrants to a mass illegal migratien., United Statas
assistance in the Bagt ¥Wood repatriation insluded funding for all

aspects ©f the cparatien, 4including tamporary maintanance and i
traval costs. ) :

succassful repatriaticn efforts raguire astablishing csoparative
agreszants with countriss recsiving interdicted vessels or aliens
who have landed en route to the Unitad States, as vell as vith the
countries of vessel ragistry. Arrangezants should alse be nads
with international organiraticns f£or refugee sorsening so that no ,
genuins refugses ars rapatriatad. :

The ocost ©of rapatriation assistance by tha United States is
estimated at ¢1,000 to %2,500 egcr perecn. Ig 53 boats wers to :
arrive with 200 pezscns on ea boat, tha total cost would be . |
betvean $11,000,000 and $37,000,000. :
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An important difficulty with the third-country rapatriatien eption '
is that it assunes not only the interception of the vessel and/er
its passengers cutside the United States, but alsc tha co~operation
of the flag state, the coun in which the vesssl bhas landeq,
and/or scas other country to which a vessel intarcepted on the high
seas can be directsd without andangering the safety of 1ifes at sea.
Although at lesst ons 0f thess conditions has been mat for thras of
the four nost recent vessels, it cannot be assumed that all === or
even most -— such vessels can be diverted from their intanded
destinations in the United Gtates. :

2) _Retantion As A Detarzant:

In cases vhere rapatriaticn assistance is not a practical cptien,
detention within the Onited Statas would bs the next best option
tor detarring mass arrivals. The usual goal of illegal aigrants is
to gain entry to ths United 8tates, establish residance, and enter
the work force. If such psrsons are detained upon arrival,
naintained in destsnticn throughout the administrative Rkearing
process, and ultinately removed from the United Statss without ever
having been at largs and adle tc work, i{llegal migraticn by ethers
is discouragasd.

Fredent resourca constraints regquire that most aliens in
deportation and exclusien pmcacdinn, even those with no colerable
claim to asyluz or cthar relileg, Talesased on parcle or bond
during the agministrativa hearing process. This greatly zsduces
the detsryant effect of immigraticn lav anforcemant. Prsguently,
snugglers antlcipats apprahansion and include the cost ©f an
ixxigration bond in the mauggling fae. Himtorically, many of the
aliens released froz= datantion fall to appeaar for hearings and
abscond into satadblished connunities with the Unitad states.
Efforts to lecats and apprshend thase aliens after relesass from
dstention is extrenely costly and most often unsuccessiul.

3) »xodected Dekantion Ocsta:

The estizmates belovw are based on 88 vesaals, each Carrying 200 PRC
naticnals to the United Etates (11,000 persons).  These are
conservative cost eastimates, and are exclusive o¢f additional
psrscnnel, cvartine, couwrt costs, nedical costs, sscort officars,
tzanslators, and locdl transpertation. The estimates are based on o
the agsumption that the sliens will be detained an averags of 90 -(

days per paracn. Under currsnt statutss and regulations, hovever,
tha aduinistrative hesaring process frsguently takas even longer.

The averagse cost that INS xust bsar if a vessel lands on V.§8.
tarritory for detantion in nen-servics state and local facilities
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is $54.00 per day. Transportation and welfare costs will averags
$1,000 par parson. Detention for $0 days plus an airline tickat
home weuld cost §5,700 per alien. Ths vorst case estizate of
11,000 alliens would cost ¢63 aillden.

This estizate assuzes the availability of 11,000 bed-spaces {n the |
United Btates. A recent survey of nen-fervice state and lecal |
facilities lccated npgroxinutaly 3,500 availabla spaces. Bhould

- axcessive numbers of PRC nationals arrive in the United Btatas,
nilitary assistanca and use ¢f nilitary installations for detesntion
should considered.

42 _Asviun Adiudication Coptue

The PRC alien smuguling crisis is intartwined with tha broader
crisis in the asylun adjudication eystan. Undecumentsd aliens wvho
succeed in sntsring the United Statea are able, under law, to files
asylum olains and thus recei{va amploynmant autheriszatien. The
current asylun process has & largs backlog, vhich alicws perscns
naking frivolous claims ths eppertunity to remain and vork in the
United 8tates for sevaral ysars. At the current rete of rscsipts
1 (April 19%3), 120,000 asylum oclainms will be £i{led annually.
Existing and prospective backlogs as of ths and of Fiscal Year (TY)
1993 will consist of:

-= $0,000 still active pre=FY 1992 casss following
coxpletion of <the initiative to offer re-interview
g:‘:g‘o&'tuniticl te a subatantially larger pre-existing

og?

== 100,000 active FY 1552-1993 cases;

== 150,000 cases te be f£iled or ra-filed undar tha Amarican
faptist Church vs. Thornburgh settlement agreamsnt of
Decanbar 1980.

The unprecedented influx of FPRC naticnals is already causing the
INE to trensfer resources wWhich would otherwise be devoted to
dealing with the asylum backleg. The INS anticipatas sven further
strain on {¢ts ruoulceu ag this large influx of PRC nationals seak

try. Furthermors,‘as & result of the PRC allen sruggling cri:él
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