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HEITOSr\NDUH fO: Phyllis Coven

Asslstant to the Attorney Generr l

FlOt l :  Gerald S. Hunrt tc '

Counscl to tbe Dlrector

E:,ecutlvc Ofl lce for loroiEtat lon Revler

6uBJEcT: EOII,'r plcn to odjudiette Chlness dotalged

g'.qg4JaJenl York - F,al ti Eore - nnf-rlrfingf.ag

r.JHl8orroctrIor

Pursucnt tO your request, EOIR has fOr:srulsted I  Plrn to

6ea1 tr l th tbe lnf lux of the larbe groug of det,ained Chlacse

nat lonal .  L.no are belng houged ct  ver ious locat lonE ls EeH

York,  Peansylvaal . r ,  tnd Vlrglnla.  i l rese lndlv iduclr  nunber

approxlrnately 280, wi I l  be heving tbeir  hegr ings ui t l r  tbe

Off  icee o€ tbc Innlgrat lon Judges et  Var lck Street,  Netr  York,

BElt l rnore,  Maryland, and er l lngton, v l rg in1a, at  ouE of  f  ices '

te lepboalcal ly,  or  for  ebne Indiv idual  Cclendare posslbly t l i

^__1-, ' :^ /
r tJ!

J

detal l  locst ions.
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Tbe gotl  of tbc plrn la to cornpletc Inrnlgrrt lon t ludge (I . f l
and, r f  r .acesssr:r,  Board of .  trulErrt l0u Appealr .  (8rA)
proceedrngr r t thro '  120 dayc. This plrn ls based upon by
hordlng bear ingr .s g ' rckly as porslblc,  shire pres€rvrsg ful r
6ue procasE protect lons f ,os the al i€n, iavolved.

TI'5EDJLTE-ETEPE

As part  of  our plan,

st€p6 to ccelst  la the

these cEggJo .

re bave takea tbe f ,ol lortng lrooediate
expedlt lous rnd eff lc lent handl ing of

1- Al l  nancaeneat of f icerg and ,os la the af feeted, c l t les
have beea not l f ied of  thc erpected inf lur  o€ caser aad have
been requested to beadre these matterc rE €rpedi t lously as
posalble rhi lc prescrv{ug due process protect ior ls.

2,  o ' r  ot f lcee srr l  t rack ar l  lndiv ldualc ia th la g.roup of
case6 r i tb our rutomsted cate t rachiag syste 'n so tbat accuratc,
current informabloa on theee ca6es caa be arcertalned at  sny
t ime. '

3.  Ke'have conferred r l i tb Ber l i tz  Corg.r  our contrector
for interpretsrcr  3 'd grovtded thero r ibh r  regueet for
sddi t lonal  chlnese laterpreters la the aEfecteo locat ions 1r.
tbe appropr iate dlqleetg.

{ . , -  l {e cre detr l l ing addi t lonal  IJs,  as neces6!r1rr-  to th(
af fected ci t les.  to assist  1a the imnredlEte handl ing of  thest
c6aes I  i  lo
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3.  t fanagerneot of  f  lccre havc beln lnstsucted, to l6ent l fy

lpProPt late spacesr 6uch aE borrowed courtrooir ,  conlesence

roomsr gt  cthe: fact l l t tes in whlch to bold sooa tadtvldual

calendar hear iags. .These wlI l  be at  ot  neat tbc plcces rhere

thc el tena ate belag he16. ?le alro ant lc igr te hold. tng

In6lv l6ual  Calendrr  heer lngs at  our brce of f icer to fu l ly

ut t l lze our resourceg, snd to roott  qrr lckly adjudicate tbesr

c!3e6.

6. t t le havc inatructed our managenent of  f  icerr  to use

overnlght rnal l  for  a l l  t ransmlssions of  f i les and tagcs to tbe

Board or to our t ranscr lpt iqa coattactor to sgvs t lnc.

7.  t {e brve lnstructed. ouE transcr ipt loa contractor to

baadle t l reee oi""s t3 the hlghect pr iot l ty ta tbe :hortel t

cornplet ion t lsree lor  t ranacr ipte Potsiblc.  Hc ! tc t lso

lnatruct lng out nauagenea! of f lcers to begla grocesslug taPes

o€ our hear ingg for t rangcr ipt lon ct  tbe t igre a Party l€Berves

6ppeal .  Tbla t r i l l  sav€ up to tcn daya proce66lng t i rne,  c ince

the party her teo days ln rhlch to f l1e a not ice o€ agger l .

E.  g le bave set ug rddi t ional  Haster Cr len6ars for .  these

detr lned lCBE€l as tbEt arc reeelved ln our of f lces to
,

ecconrDodate' ttren lwnedlBtelt. -

l {e s111 be ur ing IJs at  Var lck Street,  Ner York,  Bel t lnore

MD, ,and, Ar l lagtoa, vA, we Current ly hsve three 
1Jt  

at  eac

locat lon for  a total  o!  9.  Ste are PrePared to lncrease - tb

nurnber of  - IJs for  the,  6urat iou of  the edjudicat loo oJ , : 'h:=
Li  J7
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cttes uP to tbe amount thet  the case load, rnd aval lable Epece

dlctatet .  I {e r t l l  bc br inging IJ3 ia f rom di f fereat partr  of

thc country r l th rn sye torard Cett l l lag tbcse lJc Gron et t lac

r l th l lghter ca6e loada.

we a re s 160 lnererslng the nrrnrbor of Chiaese lntecpretert

to be nade aval lablc tn the r l f ,ected ci t lcs at  tbe Haster

Calendgrs.  This r t l l  help to assure tbe smooth and r6eguatc

f lotr  of  orses r i thout cont lnuloces Gor interpreter l .

The fol lor lng t t  an out l lsc of  our psocesE f ,ox thesc

hear lage .  Ffe hevc i r tc1s6e6 est lnated t t rne f remes based' tn gart

on our paet exper lesceE r l th detr laed craes rad eleo base6 oa

tba addi t lonal  step6 that re are takiaE to fur ther e:Pedi t r

these matters.  I t  gbould be aoted thrt  a l tbouEb ergedl t lous

handl lng of  thece casc6 ia ertreroely i roportant,  ib t r11l  do

nothlng to undereut duo Proce66 safeguarde cnd sver)z al lea nt l1

have e fu lF and falr  opportunl t r  to present thclr  caBs to thc
,|

Iat  and'  1€ necessat) '  to the Board- t {e r t11 PsY part lcular

at tent ion to t ime bavlags in adrntnlstrat ive t leasr 6uch eE

Pteporat ion of  t rcnscr ipts,  t !sasmiseton of  f l lea and taPes,

i rnmedlate schedul ing of  in i t ia l  proceodiogs aad trsnsmleston ot

appl lcat lons for  revler by the State DepaEtm€nt to EaYe t lme 1o

al l  fhese aE€as. tJsr 33 they do wttb detalnc-d cassE

gcnera1ly,  r r l l l  expedl te tbese oatters a6 onrch 16 Po66lble,  b-ut

r+111 be careful  to grotect  tbe inteqr l tY and f  a i rnest;  
?1, ,5O'

vJ
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At the outset,  l t  fhoul€

FurPo8et,  He ate set t ing out

ease r i tb rn .ppt lcet ioa'  for

the c86e. Thete nry be rnsnll

r !  otber lsruer l ta rr lsed.

rre lndlcatc6 tn rorklng days.

E. , -?he merl tc hear lag le echeduled,,

Thlg 1e the hear lng at  nhlch tbe asyh:rn

rO gt=Bz21e?se p.6

be noted tbrt  for  l l lustrr t1ve

the'6tel ts of  I  tygrtcal  erolualon

atylrrn belag tbe najor lgsuq in

var lat ions in there proceedings,

Ahor Dot€' thr t  the t lme traraes

-5-
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A. The charglag'document 1r f l led with tbe OIt.  Abe ca6e

1g scheduled trnmedtately upon receipt. Tbe tlne botweea

recelpt rnd the f l rct bearing 1g approrlnrtely !  days.

B. First  Ma6ter Calendar bear lng 1r beld.  tbe al ien Lt

edvlsed of  the aature andl  purgoce of  tbc Arocccdlag'aad ic

givcn rn opportunlty to seek counsel.  Due DroceEs requlrer !

reasoncblc emount of t fuae to secure councct.  sle eet lrqatc 1!,

d rvt .

c. Nert  Maeter Cglendar hear lag.  Al leur r i tb counscl

present,  hac .o opportnnl ty to ralse lay lasue to resgoad to

the chargee and rt l , l  ,  t f  requeated, bc Alveo aa opgortunity to

rpply for  qel ief  f rc i rn exclualon. Usua1l ! ' ,  tbat  re l tef  r t l l  be
,

asylurn. He betinate that thc amoust of t ioe given to submlt ea

appl lcat lon t l i11 generat ly .be lg--daga.

D. Aeylurn aPpl lcat loa 1s f i led by tbe el1en. The 6tete

Degartment let ter  le tequeEted aod a State Pepartment let tcr  [s

returned to the IJ. l{e catlmate 9i-ags..

he1d, and ccmPLeted'

c la l rn '1s beard,  and in

I , 'n l
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most ctGesr fD orr l  decigton 1s rendered. t {e ert tnate that
glvcn voluma tD6 coruglc:t tstr  oC theee crrct aad addtt looal

r€Eo!. l ,Ece3 thrt  rs r l l l  iacludc, these ct6€s ui l1 be conpl€ted

ln apgro:lmatelt l.l_jagr.

F. tp tbose crses la rhlch the al lea ic not granted rt) '1uro

or lc othcnrlse uDtuccesrfulr  3D rpgerl  nay be trkea to the

ErA. rn these cssetr  rB ert i rgate that ' fos tbc pr€palEt lon of

the trrncerlpt rnd the f i l lag of the briefs, i!__-d.!vr { c .
leou{ red. Thls breakg dorn r to deve

. fgLJfg--bdlfr 3Dd 'r 0 drvr fo; the tcptE hrlcf . t{c 11tll be

e:p€dlt lng the proces! of .  the tranecrlpt r t  tbc date of the

6ecle!'on io ta ef fort to cut dorn oo tbc total nunber of
processlng dayr, t lnce aa r l lea bae lo days to deelde rbether

or not to sppoal .

O. Coneldera.t loa by tbe 8IA. Thls ptocegg, rhicb tncludes

Posstble Oral  Argument,  revlgw of  br lefs and tbe eat i re record,

Ee ctel1 at a sr i t ten decision, cro be rether coap1cr. gte

eet imate thr t  by bao6l iag th is sr  a top pl lor i ty,  r  crs€ ul l l

geoeral l l  take 30 drvr to corogl€tc,

I
I t  dhould be stressed that tbe abovE-rcf ,ereoced t t rn€ 1lnes

const l tute !n eat inate of  a best ca3e sceaet lo ln rrhic l

everythiag ruDs snoothly.  I f ,  matters become cornpl lcr ted b

legal  lssues, Bdrntnictrr t ive problemee un3vai labi l l ty  o

counsel '  11lnege of  the part les oE otber .unf ,oresee
ci-rcunstancee, t lme f tgrues could EuB longer.  l {€ 1111 (

everythlng po6sible conr istent ui th due ptocess to ieach t '

ebove-ref  ereoceCl goal ,  

27 r :  )
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1. Ae ygu arc asrre,  tba BIA hrr  ccrt l f lcd tso cas€r to

the Attorn€y Oeneral  ' ;h lqh lnvel ie r tgn! , f  lcant lgguee s€lat ing

to the adJudlcat loa of  persecuttoa clai rae, includlog issues

lnvolvtag PRC co€rced farnl ly plrnntng trEalures at  l  baEls for

eetabl lshlag pereecut lon.  I t  rould b€ helpful  for  tbe

adjudicr t lon of ,  these ct ! .s rnd otber gtrni lar  ctseF 1f  ths

Attoruey General  gulckly decl6eg these lssues. .

2.  i t  srould algo be belpfut  for  the Attorney 6eaeral ,  or

tbe Associate Attorney Ceneral ,  in t r r l t ing,  to advlsc ra6

dlrect  tbat  theee €!6es ara to be treatedl  lE Gmetg€ncy nct terr

co6 tbat evcsl' thlng nust be done erpedl,t lousllz to. oonglete

then conr lsteub r i tb due procest.  Tbis v111 glve botb out l , ls

cnd the BLA addl t loaal  author l ty 1u rhlcb to eol  la c t rct t

expedl t lour fashion. I t  wl l l  meke clerr  thr  emelgency naturc

of theee proceedlngs ia tbe event tb l t  they ! re at tacked ia

court  t8 belag handled dl f ferent ly tbrn othor c!Eet.

3.  Al tbougb erPedl t lOur t ret t6eDt of  tbae e ca'get 1s of

oruolal  conc6rn,  due grocess rnd the r ights of  r l lens murt  be

protectedl  As I  indlceted . ia 1900, ia I  comewhrt  e imi lar

s l tuat ion,  
t th.  

tNS expedi ted l ta l t i ra asylun caser 1o exclucion

ptoceedlnga in t t larni .  Every ef for t  . t ras made to comPlete these

ca6e6 oa En e.m€rgeDcy baelc.  Law aui t r  wele f  i led end Judic ia l

revlervr t les ut i l lz ,ed in these mattess.  Bectuse of  the Service's

haste,  t t  vEs dcternined by the courts that  due grocesg t la6

vlolsted an6 nrost  of  tbe ccoet Herc revetsed. I t  wi t r f  r {o us no

good to repeat th ls elerglae. Tbe case6 must bc edJudlcet?C
- - :/ - ie)
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r i tb rdegucte crre to c lsure tbat  r11 r lghtc

protected'  throughout thc Aroceedlngr.

of  r l icns pt .1 l  be

1, I  understaod tbl t  there are.  nuraber of  t laal  orderE of

€xclu6lon/deportr t lon nhlch havc .  a l reaCT 3elul ted tn ear l tar

Chlnese ct6es. I t  is  ny uodcrstandlng thrt  fer  ,  Lf  ctrL of

theec lndlv iduale bavr aetur l ly  been degorted to chlnr.  Thls

can bo verl€ied W IH6. I f  the D€pErtroent slshEc to rnake rn

lnrned.tate fuupact oD tbe' si turt ionr the Department mat r lcb to

conglder execut ing there f lnal  otdeta of  deportst ion.  thr t  ts

eornethlng that €!n be done lmmediately snd wt11 have I

elgnl f  lc tnt  impcct rr l tbout nai t iag f  or  tbe gror lp of  crEqE ln

guestion to be conpleted.

5. Judlolel  revlew. I t  should be noted tbrt  cy€o vl th tbc

ergedit lous conplet loa of,  eua a6.rnlaistrr t lvc proccBs r theEe

al iens et l11 hrvl  tbe r ight  to Judteial  tcvir  r l r lcb r l l l

probably be ex€rcl6ed ln unguccegsful  ael 'h:n CaBqr.  Slace

Jur iodict lon 1o theee ca6e6 tests wi th tbe federr l  courts,  tbe

Deprrtmeot hrc no eontrol  over tbe pace of  tbese caseE and rnuEt

expect addit ionrl  detenttoa t tme f or tbat prooi 'ar to be

oongleted. Alao, s lace Judic ia l  revietr  ls  aval lcble ln ev€r l

s l tuat ioq rhere the al lcn has not greval led,  l t  ls  i rngortant
,

thst  the t iear lnga be handled la !  cereful  manirer Eo that they

cao withstand Judlc ia l  scrut iny.

6. For these caEcs to 90 .J 
.  
smoothly aE Posstbler r ,c(

E€conu?€rd, where ever po6Bible thr t  they be hecrd in our r€lulc '

besed of f lces.  Thls wi l l  a l1ow ur to exert  the naximum Emoun

of r€sources ln th€ most ef f lc ient  way. th lc ls pir t lculer l

cr l t lcr l  ln t laeter Calendar hear logc rhere ' lerge aumbere -  c

people muet be deal t  wl th tn e chort  t lme frame. We have t i
-. '? ,l
L/ C+



a.

JIN€9-199J t1:.3 FRO.I ET' EOIR TO _ gl3ayZzler?E P.lg

-9-

Phyt lcal  cplcer 6upport  st t f t ,  aad necessrt fz court  toor lE to

handlo those nunberc t r t  ou!  of f tces.  T€lephonio hear lngs,

.  r l though oot a6 deelrrble or .  cf fect iv l ,  sr .  l  poastble

r l ternrt lve for  t { r r ter  Calcndrr .  .For lnd, tv ld.ual  brcr lngs,  Gomo

remotc locat ions . re feastblc.  t lonev€lr  to fu l ly  ut i l iae our

t€€oulc€6r re r i l l  hrve to ucr r  combinrt ioa of  our court  roomE

ln the bare of f tces and renote loeat lons.

.7.  t teal tb Concerns.  t {e enpbaslzc that  for  thq beel th of

thE al lenr and for tbe heal th of  the INs 
"nd 

EOIR personn€1,

thrt  carctul  rcreeatog of  thc el iens be coaducted, and that

those r l th ect ive TB or other dlscases be trerted tnunedlat€ly.

These hesl th conccatr6 '  ebould be addreseed without delry.

8.  The fungleraeatet lon of  th le progrcn | r111 bc o!

coDslderable cost  to EOIR. Trrvcl  and intcrpreter costr  n i l l

be s lgntf ic lot .  Also,  f ron r  progran oanegement staudpotnt ,

our regul t r  c lso loadl  r l l l  be advcrsely qf fectcd s lucc ve 1111

have to crnce 1 nuf ierous scheduled ca6e6 to tccornrqodete theac

natte!6.  At  tbe 8orrd,  adjudlcat lon o!  these appealr  on !n

e:,ped. l ted baclc nay delry thc adjudlcr t lon of  other pr lor i ty

nrbterg,  lncluding other dctr ined and er lmlnal  r l lEa ctEeJ. l {e

nl11 try to nlnlnlze those disrupt ions as snrch aE poGBlble.

You choufJ.u" arar€ of  the inrpact of  thts lnf lu i  os our Egency.

9.  we est lmote tbat,  beEed on our glan and assurning t tmel:

f l led chrrEing document! ,  l le r i l l  be able to begln Maste'

Calender heartngs [or indlv iduels la th le group oa Hondey o

nqxt reek, and se est l rnate that  cre v l l l  be able to complete al

Lnl t l -a l  t {aster Caleodar berr ings by the end of  ne: t  week, r fur

I$th.  l {e rr111 enpend al l  resource6 necessary ' to cont inue t f } i

proce6s in aa e€f1clent cnd. cf fect ive msnner.  ?: ; , :
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t  t ru. t  thr t  th lc out l lna of  our progtr to st l l l  bc l rc lp(ul  to

o!61!t  you rnd other Just lcc Departroeat ot l ic l r l r  in

uoderetandlng the nanoer ln nhlch t re plan to adjudlcate these

c86eE.

t t  you have lny guert lonc,  g lease costact  ne r t

703/305-0{ 70.
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