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 DRgpy,

MEMORANDUM TO: Pl:zyllis Coven

Assistant to the Attorney Genersl

FROM: Gerald S. Hurwitez-
Counsel to the Director

Exgcutive Office for Immigration Review

SUBJECT: EOIR's i:lan to 8djudicate Chinese dataiged

c3ses_$n New York. Baltimore, and Arlington

JETRODUCTION

Pursusnt to your reqQuest, EQIR hes formulated & plan to
deal with the influx of the large group of detainad Chingse
nstionals ?w‘ho sare being housed et various locations in New
York, Pennéylvangn, and Virginisa. These individusls number
epproximately 280, will be hasving their hearings with the
Offices of the Immigration Judges at Varick Street, New York,
Beltimore, Maryland, and Arlington, Virginias, at our cffices,

telephonicslly, or for some Individusl Cslendars possibly &t

detall locstions.
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GOAL

The goal of the plan ig to complete Immigretion Judge (13)

and, if nscesssry, Board of-: Immigration
proceedings within . 120 days. This plan is

Appealsg . (B1A)

based upon by
holding hearings as quickly es possible, while Prleserving full

due process protections for the aliens involved.

IMMEDRIATE_STEPS

As part of our plan, we have takea the following immediate

steps to essist in the expeditious snd efficient handling of
these cases.

1. a1l manageﬁent officers and IJs in the daffected cities

have been notified of the expected influx of cases and have

been requested to hsndle these matters as expeditiously as

possible while preserving due process protections.
2. Our offices will track 8ll individuals in this group of

csses with our automated case tracking system so that accurate,

current 1n$ormation on these cases can be ascertained at any
time, e

3. We have conferred with Berlitz Corp., our contractor
for interpreters, and provided them with a request for
8dditional Chinese interpreters in the affected 1locations ir

the appropriate dislects.

4.,-We sre detalling 24ditional 1Js, as necessary, to the

affected czties to assist in the immedieste handling of thes¢
4/ DO
casges. ) & :
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$. Management officers have been instructed to {dentigy

appropriate spaces, such as borrowed courtzooms, conferenca

rooms, ot other facilities in which to hold some {ndividual
calender hearings. .These will be 2t or neaar the plsces where

the eliens 3a3re being held. We elgo anticipste holding

Individual Calendar hearings &t our basse offices to fully

utilize our zresources, end to most quickly sdjudicate these
csses.

€. We have instructed our management officers ¢to use

overnight mail for 2ll transmissions of files and tapes to the
Boerd or to our transcription contractor to save timas,

7. We have instructed our transcription contrector to

bandle these cases 8s the highegt priority &n the shortest

completion times for transcripts possible. We e8ze also

instructing our msnagement officers to begin procassing tapes
of our hesrings for transcription et the time & party reserves
appeal. This will save up to ten days processing time, since

the party hes ten days in which to file a notice of appeal.

8. We heve set up edditional Master Cslendars foz_ these

detained jcases  as they are received in our offices to

accommodate them immedistely.

ADDITIONAL RESOURCES

We will be using IJs 8t Varick Street, New York, Bsltimore

MD, and Arlington, VA. We currently have three 1Js at e2c

locetion for a total of 9. We are prepared to increase tt

number of .IJs for the, duration of the edjudicetion of thes

il e
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csses up to the amount that the case load end availeble space

Sictstes. We will be bringing 1Js in from different partg of

the country with an eye toward det\iiliag ttcse YJ¢ from cities
with lighter case loads.

We are 8lso increasing tha number of Chinese interpreters

to bea msde aveailable in the affected cities at the Master

Calendars. This will help to assure the smooth and adequate

flow of csses without continusnces for interpreters.

SIXR _OX THE PROCESS

The following 4is s8n outline of our process €£or these

hesrings. We have included estimated time £rsmés based 'in pert

on our past experiences with detsined casses and algo based on
the 24ditional steps that wae are taking to further expedite
these matters. It should be noted that although expeditious
handling of these cases is extremely important, we will do
nothing to undercut due process safeguards and @very 3lien will

have a full and fair opportunity to present their case to the

¢

I1J and 4if necessary to the Board. We will psy particular

attention to time savings in administrative sreas, such 3§
preparation of transcripts, traensmiseion of files and tapes,
immediate scheduling of initial proceedings and transmission of
epplications for review by the State Depsrtment to save time in
2ll <€hese arezs. 1Js, 8s they do with detained cases
generally, will expedite these matters as much as possible, but

Qill be careful to protect the integrity and falrness. cf ‘j,hé
& 1 D
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SITR-BY-STFP QUILINE OF OUR_PLANKED CASE PROCPESSIHG

At the outset, it should be noted that fdt fllustrative

purposes, we are sgettirg out the steps of a tyopical exolusion

case with an eapplication for asylum being the major issue in

tha case. There may be many variations in these proceedings,

es other issues asre raised. Also, note that the time frames

are indicataed in working days.

A. The charging document is filed with the OIJ. The csase

is s&scheduled Iimmediately upon creceipt. The time baetween

receipt snd the first hearing i= approximately S _days.
B. First Master Ceslendar hearing {s heid. The alien s

edvised of the nature and purpose of the proceeding and is

given esn opportunity to seek counsel. Due process requires a

reasonable amount of tinme to secure counsel.

CaYk.

We estimate 10

C. Rext Master Csaslendar hearing. Aldien,

present,

with counsel
hags &n opportunity to raise any issue to zrespond to
the charges and will, i{f requested, be given an opportunity to
spply for r’clief from exclusion. Usually, thet relief will be
asylum. We estimate that the amount of time given to submit an
application will generelly be 10 davs.

D. Asylum application is filed by the alien. The GEtate
Department letter 48 requested and a State pepartment letter is
returned to the 1J. We estimate 5_days.

E. ,~-The merite heering 3is scheduled, held, 2and cempleted.

This is the hearing at which the asylum claim-is heard, and in

1 ©

RNy
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most cases, an orsl decision is rendered. We estimate that

given volume and complexity of these casas and additional
rescuzces thet we will include, these cases will be completed
in approximately 1S days.

F. In those cesses in which the alien is not granted a8ylum

or is otherwise unsuccessful,
BIA.

3n appesl may be tasken to the
In these cases, we estimate that for the preparation of
the treanscript end the £filing of the briefs, 30__Cdayms (g

required. This breaks down )10 _days for the transcriot, 10 davs

for_the brief, =nd 10 days for the reply brief. Wa will be
expediting the process of the transcript at the date of the
Gecision in an effort to cut down on the to;;al number of
processing deys, since an slien has 10 days to decide whether
or not to appeal.

Q. Consideration by the BIA. This process, which {ncludes
possible Oral Argument, review of briefs and the eantire record,
88 well a8 3 written decision, can be rether complex. We
ectimate that by handling this as a top priority, i casa will
generally take 30 davg to complete.

!

It should be stresged that the above-referenced time lines
constitﬁte en estimate of a best case scenerio in whict
everything runs smoothly. If matters become complicated b
legal {ssues, &dministretive problems, wunavailability ¢
counsel, iliness of the parties or othe; -unforesee
circumstances, time frames could rum longer. We will «

-

evarything possible consistent with due process to resch ¢

ebove-referenced gosal. :

-—
/
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ADRITIONAL COMMENTS AND SUGGEETIONS

1. As you are aware, the BIA has certified two cagsgg ¢o
the Attorney Genoral which involve =ignificant issues relating
to the adjudication of persecution claims, including issueg
involving PRC coerced family planning meassures as & basis‘fo:
estsblishing persecution. It would be helpful

for the

adjudicetion of these cases and other similar csses if the

Attorney Generel quickly decides these issuas. )
2. It would also be helpful for the Attorney Ganersl, ot

the Associate Attorney General, in writing, to advise end

direct that these c8ses asre to be trested as emergency matters

end that every thing must be done expeditiously to complete
them consistent with due process. This will give both our IJs

and the BIA eadditionsl authority in which to ect in a most

expeditious fashion. It will make clear the emergency nature

of these proceedings in the event that they era attacked in
court 88 being hendled differently than other cases.

3. Although expeditious treatment of thase cagses is of
orucfal concern, duae process and the rights of eliens must be
protectedy As I indicsted .in 1580, in @ somewhat gimilac
situation,‘the INS expedited Haitian asylum cases in exclusion
proceedings in Miami. Every effort was made to complete these
cases on an emergency basis. Law sguits were filed and judicial
review wes utilized in these matters. Because of the Service's
heste, it wes determined by the courts that due process was
violated end most of the ceses were reversed. It will do us no

good to repest this exercise. The cases must Dbe gdjudicated

2ind
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with adequete care to essure that all rights of aliens wil] pe

protected throughout the proceedings.

4. I unferstand that there are a number of finsl orders of

exclusion/deportstion which have .alresdy resvited in esrliaer

Chinese ceases. It is my understanding that few, if eany, of

these individuals have actuslly been deported to Chins. This

can be verified by INS. 1If the Depsrtment wishes to make an

immediate impact on the situstion, the Department may wish to

That is
scmething that can be done i{mmediately end will Hhave

congider executing these final orders of deportation.

s
significant impsct without waiting for the group of casas in

question to be completed.

S. Judicial review. It should be noted that even with thas

expeditious completion of our administrative process, these

sliens 8ti11 hsve the zright to Jjudicial review which will

probably be exercised 4n unsuccessful 3sylum cases. Since

jurigdiction in these ca3ses rests with the federal courts, the
Depsrtment hss no control over the pace of these cases and must

expect 3dditionsl 'detention time for that process to be

completed. Also, since Judicial review is evailsble in every
situatiow where the alien has not prevailed, it is importent
thst the bearings be handled in a careful manner s0 that they
cen withstand judicial scrutiny.

6. For these cases to go as smoothly as possible, w¢

racommend where ever possible that they be heard in our regule:
besed offices. This will allow us to exert the maximum emoun
of rpesources in the most efficient way. This is particulerl
criticel in Master Ceaslendear hearings wheré lerga numbers ¢

people must be dealt with in & =hort time frame. We have tI

W 4
& e



JUN-23-1993 11:43  FROM DOJ EDIR TO _ | s133Tiems2

_P.ie
-9—
physicel speace, support staff, and necessary court zoomg to

handle those numbere in our offices. Telephonic hearings,

_ slthough not 3s desirsble or . effective, sre a possible

s3lternative for Master Calendar. For individual hesrings, some

remota locstions are fessibla. Kowever, to fully utiliég our

regouzces, wé will have to use s combination of our court fooms

in the base offices and remote locations.

7. Health Concerns. We emphasize that for the heslth of
the sliens and for the health of the INS and EOIR personnel,
thst careful ecreening of the aliens be conducted, end that
those with sctive TB or other disesses be trested immedistely.
These heslth concerns shoulQ be a2ddressed without deley. |

8. The 4implementation of this progream will be ©of

congiderable cost to EOIR. Travel and interpreter costs will

be significant. Also, from 8 program msnsgement standpoint,

our reguler case load will be adversely affected since we will
have to cancel numerous scheduled czses to sccommodate thass
matters. At the Board, adjudicestion of these sappezls on an
expedited bacis may delsy the adjudication of other priority
metters, including other datained and criminal slien cases. We
will try to minimize these disruptions as much as possible.
You should be aware of the impact of this influx on our. agency.

9. We estimste that, bssed on our plan and sssuming timel:
filed charging documents, we will be able to begin Maste.
Celendar hearings for individugls in this group on Monday ©
next week, and we estimate that we will be able to complete 2l
init&g}l Master Calendar hesrings by the end of next week, Jur
18th. We will expend all resources necessary- to cox.uti'nue thi

procaess in an efficient and effective manner.

-_— .
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I truet that this outline of our program will b¢ helpful to
assiast you end other Justice Department officisls {n
understending the manner in which we plan to adiudicate these

cesce.

If you have any <Qquestions, please contact me st

703/305-0470.

||

X 7bb



